Broads Authority

23 November 2007

Agenda Item No 14 

Review of Procedures for the Issue of Works Licences

Report by Rivers Engineer

	Summary:    
This report has been prepared to summarise the current                              procedures that apply to the granting of Works Licences and to propose for consideration by members, changes to reflect current costs and amendments to reflect current practice.

Recommendation:
That the Authority approves the changes to the procedures for dealing with works licences, as agreed by the Navigation Committee at its meeting on 25 October 2007, as set out in this report.


1
Background

1.1
Section 11 of the Norfolk and Suffolk Broads Act 1988 requires that in certain circumstances a person who intends to construct, alter, renew or extend any works, or undertake any dredging, within or adjacent to the navigation area, must first obtain a works licence from the Authority.  

1.2
Applications for a works licence are required to be submitted on a standard application form and to be accompanied by a full description of the work to be carried out.  An application fee is payable before each application is considered.

1.3
The determination of applications for a works licence has been delegated to the Chief Executive, who has arranged for this power to be exercised by the following officers:

· Director of Waterways;

· Rivers Engineer;

· Head of Navigation Works.

1.4
The service of enforcement notices for contravention of a works licence or for not being in possession of a valid works licence under Section 11 of the Norfolk and Suffolk Broads Act is sub-delegated to the following officers:

· Director of Waterways;

· Head Ranger (Navigation).

2
Current Situation

2.1
The number of applications for works licences for the last ten years is listed in the table below:

	
	Applications
	Income at £15/Licence

	1998
	62
	930

	1999
	62
	930

	2000
	32
	480

	2001
	35
	525

	2002
	22
	330

	2003
	34
	510

	2004
	41
	615

	2005
	38
	570

	2006
	52
	780


2.2
An analysis of the costs to the Authority for processing a works licence application produces the following data:

· For processing a straight forward works licence application, for example a quay heading repair:

	Administration time and stationery
	£10

	Engineering time
	£40

	Total cost of processing
	£50


· For processing a more complex application, for example where navigation is significantly impeded or closed, and where consultation is required with other Waterways officers:

	Total cost as above
	£50

	Plus additional staff costs
	£30

	Total cost of processing
	£80


· Where a retrospective application is required, for example in the event of failure to apply for a works licence before work commenced on site:

	Total cost as above
	£50

	Plus additional Ranger (including launch) and staff costs
	£75

	Total cost of processing
	£125


A complex, retrospective application would cost an additional £30.

2.3
In 2006, there were 46 ‘straight forward’ applications and six ‘more complex’ ones.  Currently a fee of £15 is charged for all works licence applications.

3
Proposals
3.1
Fees
3.1.1
It is proposed that an application be determined according to its complexity and that the fee be based accordingly. For this purpose, a major application shall be an application where greater than 50% of the navigable envelope is obstructed and/or less than 8m navigable width remains over a stretch of river greater than 5m in length or complete river closure is required. An application shall also be classified as major should any work requiring a works licence be undertaken within 50m of any works of a statutory undertaker. In all other cases the application would be deemed a minor application.

3.1.2
That the fee for a retrospective licence application be increased above the standard fee level to take into account the additional cost of officer time involved.

3.1.3
That the fee for a works licence application received after 1 January 2008, be as follows:

· ‘minor’ application



£50

· ‘major’ application



£80

· ‘minor’ retrospective application

£125

· ‘major’ retrospective application

£155.

3.2
Conditions
3.2.1
A new condition to apply an expiry date to all works licences is proposed. The proposal is that a works licence shall expire one year after the date of issue and that all work shall be completed within that time.  Ongoing work that crosses the expiry date, shall be considered for a one-off renewal of the original works licence at no extra charge.  Work that has not commenced shall be subject to a new application and appropriate fee.

3.2.2
It is proposed that the existing requirement to hold minimum insurance cover be given more prominence and applicants advised that in order for a works licence to remain valid, the applicant shall indemnify the Broads Authority against all claims from works affecting the public navigation, to a value of £2,000,000 for each and every claim. Failure to provide satisfactory evidence of insurance will result in a works licence application being refused or, if issued, automatically revoked. Such insurance may validly be held by a contractor appointed to undertake the work.

3.3
Enforcement
3.3.1
That failure to be in possession of a valid licence for works being undertaken, shall result in enforcement action being undertaken against the landowner. Enforcement action shall commence with a request for a retrospective application to be submitted and for any conditions to be retrospectively complied with. Granting of a works licence will terminate enforcement action. Failure to apply for a works licence will result in the continuation of enforcement action.

3.3.2
The responsibility for obtaining a valid works licence shall rest with the landowner, who shall become liable for any contravention.

3.3.3
Failure to hold and maintain the minimum insurance required or to provide evidence of such insurance on reasonable demand, shall result in enforcement action as if no works licence was held.

4
Consultation

4.1
The Navigation Committee has been consulted on this issued and the level of public liability insurance proposed reduced from £5,000,000 to £2,000,000.

Background papers:
Navigation Committee report – 25 October 2007

Author:


Robert Savage

Date of report:

17 August 2007

Appendices:
Nil

Enclosures:

Nil







RS/RGH/RG/rpt/ba231107/p4of4/131107

